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RESIDENTIAL TENANCY AGREEMENT

College Square On Swanston

Schedule

Item 1
This AGREEMENT is made on the day of:________________________
Item 2
Agent:
YMCA Property Management Services Pty Ltd 




(ABN31 103 113 239) of 800 Swanston Street, Carlton  (“YMCA”)

Item 3
BETWEEN: 
Insert

and
Item 4
     Student 1:



Insert
____________________________________________________________________________________________

Student 2:


Insert

____________________________________________________________________________________________
Item 5
Style:
Insert

Postal Address: 
Insert
/ 800 Swanston Street Carlton Vic 3053

________________________________________________________________________________
Item 6
Agreement Start Date:   1 February 2012
Agreement End Date:   1 February 2013

________________________________________________________________________________
Item 7
Monthly Rent (due and payable on 1st day of each) 
$ Insert

__________________________________________________________________________________________________
Item 8
Bond:
$ Insert

________________________________________________________________________________
I have received a copy of the Residential Tenancy Agreement , Annexure A (Owners Corporation Rules) and Annexure B (Resident House Rules) (via the College Square web site or from a YMCA staff member) prior to signing this Agreement. I have read and agree to the conditions of this Residential Tenancy Agreement, YMCA Rules, Owners Corporation Rules and any further annexure attached to this Residential Tenancy Agreement.
Signature on behalf of YMCA/Landlord: _____________________________________________________________________________

Signed by the Student 1: ________________________________________________________________________________________

Signed by the Student 2: ________________________________________________________________________________________
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    Residential Tenancy Agreement

     Residential Tenancies Act 1997                       




Conditions of Agreement

1. THIS AGREEMENT is made on the date specified in item 1 in the Schedule hereto BETWEEEN the LANDLORD whose name is specified in item 3 in the Schedule, whose agent is specified in tem 2 in the Schedule and the TENANT (“Student”) whose name is specified in item 4 in the Schedule.

PREMISES AND RENT

The LANDLORD lets to the TENANT the PREMISES specified in item 5 in the Schedule together with those items indicated in the Schedule, for which the RENTAL shall be the amount specified in item 7 in the Schedule of which the first instalment is payable on the date specified in item 7 of the Schedule and payable by the TENANT to the party specified in item 2 in the Schedule.

BOND

The TENANT shall pay a BOND of the amount specified in item 8 of the Schedule to the LANDLORD on or before the signing of this Agreement. In accordance with the Residential Tenancies Act 1997 the LANDLORD must lodge the BOND with the Residential Tenancies Bond Authority within 10 business days of receiving the BOND. (Please refer to section 54 of Additional Terms)
FIXED TERM TENANCY

The term of this Agreement shall be as specified in item 6 of the Schedule COMMENCING on the date specified in item 6 in the Schedule and ENDING on the date specified in item 6 in the Schedule and unless either party terminates the Agreement in accordance with the provisions of the Residential Tenancies Act 1997.
2. CONDITION OF THE PREMISES

The LANDLORD shall make sure that the premises are maintained in good repair.

3. DAMAGE TO THE PREMISES

(a) The TENANT shall make sure that care is taken to avoid damaging the rented premises.

(b) The TENANT must take reasonable care to avoid damaging the premises and any common area.

(c) The TENANT who becomes aware of damage to the rented premises must give notice to the Landlord of any damage to the premises as soon as practicable.

4. CLEANLINESS OF THE PREMISES

(a) The LANDLORD shall make sure that the premises is in a reasonably clean condition on the day on which it is agreed that 

        the TENANT shall enter in to occupation of the premises.

(b) The TENANT shall keep the premises in a reasonably clean condition during the period of the Agreement.

5. USE OF PREMISES

(a) The TENANT shall not use or allow the premises to be used for any illegal purpose.

(b) The TENANT shall not use or allow the premises to be used in such a manner as to cause a nuisance or cause an interference with the reasonable peace, comfort or privacy of any occupier of neighbouring premises.

6. QUIET ENJOYMENT

The LANDLORD shall take all reasonable steps to make sure that the TENANT has quiet enjoyment of the premises.

7. ASSIGNMENT OF LEASE OR SUB-LETTING (Please refer to additional terms)
(a) The TENANT shall not assign or sub-let the whole or any part of the premises without the written consent of the LANDLORD. The LANDLORD’S consent shall not be unreasonably withheld.

(b) The LANDLORD shall not demand or receive any fee or payment for the consent, except in respect of any fees, costs or charges incurred by the LANDLORD in relation to the preparation of an assignment in writing of this Agreement.

8. RESIDENTIAL TENANCIES ACT 1997

Both parties to the Agreement shall comply with the provisions of the Residential Tenancies Act 1997 as they apply to each party. (Note: Reference should be made to the Residential Tenancies Act 1997 for further rights and duties).

I/We hereby acknowledge reading and agree to comply with the terms 1 to 8 above:

Signed by the Student 1: .........................................................................................................................................................................

Signed by the Student 2: .........................................................................................................................................................................
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ADDITIONAL TERMS

Additional terms which do not take away the rights and duties included in the Residential Tenancies Act 1997 may be set out in this section.

9. The TENANT shall pay all charges in respect of the re-connection and consumption of water, electricity and telephone where the rented premises is separately metered for these services.  
10. The TENANT shall not do or allow anything to be done which would invalidate any insurance policy on the premises or increase the premium and the TENANT shall pay the LANDLORD all increased premiums and all other expenses incurred as a consequence of any breach of this term.

11. The TENANT agrees to pay the LANDLORD any excess amount charged or any additional premiums charged by the LANDLORD’S Insurance Company as a result of accidental breakage of glass, toilet bowls, and wash basins in the premises where the damage has been caused by the TENANT, or by anyone on the premises with the consent of the TENANT.

12. The TENANT shall indemnify the LANDLORD for any loss or damage caused by failure to ensure that care is taken to avoid damaging the rented premises by the TENANT or anyone on the premises with the consent of the TENANT. Without limiting the generality of the foregoing, the TENANT shall indemnify the LANDLORD for the cost of repairs to plumbing blockages caused by the negligence or misuse of the TENANT.
13. The TENANT shall notify the LANDLORD immediately upon becoming aware of any defects in the premises or any other matter which may give rise to a liability pursuant to the Occupiers Liability Act 1983.

14. The TENANT shall indemnify the LANDLORD against all liability in respect of injury or damage to any third person or third party property arising from any conduct, act or omission by the TENANT, or the TENANT’S servants, and/or invitees.

15. The TENANT shall not paint or affix any sign or any antenna onto the premises or affix any nail, screw, fastening or adhesive to the interior of the premises without the written consent of the LANDLORD.

16. The TENANT acknowledges that it is the TENANT’S responsibility upon the termination of the Agreement to deliver the keys to the premises to Reception and to continue paying rent until such time as the keys are delivered.

17. The TENANT shall not use the premises for any purpose other than for residential purposes without the written consent of the LANDLORD.

18. The TENANT shall not do or allow to be done anything that will cause the shared service facilities to become obstructed, untidy, damaged or used for any other purpose other than for which they were intended.

19. The TENANT shall not keep any animal, bird or pet on the premises without the written consent of the LANDLORD. (Note: written consent of the Body Corporate Committee will be necessary in an own-your-own unit). If written consent is given the tenant agrees to have all carpets steam cleaned and fumigated prior to vacating the premises.

20. The TENANT shall deposit all rubbish including cartons and newspapers in the rubbish chute/room and not leave any bags in this area.
21. The TENANT shall not hang any clothes outside the premises other than where provision for the hanging of clothes has been provided.

22. The TENANT shall not keep or use in the premises any portable kerosene heaters, oil burning heaters or heaters of a similar kind or leave dangerous goods or illegal and prohibited substances on the property.
23. The TENANT shall comply with any Act, Regulation, Rule or direction of any Government, semi Government or statutory body.

24. The TENANT shall allow the LANDLORD or his AGENT to present the property to prospective purchasers or TENANT upon 24 hours’ notice or by Agreement with the TENANT and the LANDLORD or the LANDLORD’S AGENT.

25. The TENANT acknowledges that no promises, representations, warranties or undertakings have been given by the LANDLORD or AGENT in relation to the suitability of the premises for the TENANT’S purposes or in respect of the furnishings, fittings or appurtenances of the premises otherwise than as provided herein.

26. No consent or waiver of any breach by the TENANT of the TENANT’S obligations under the Residential Tenancies Act 1997 shall prevent the LANDLORD from subsequently enforcing any of the provisions of the Agreement.

27. The TENANT agreed to observe and be bound by the Articles of Association of the Service Company or the Rules of the Body Corporate in Annexure A & B in so far as they relate to or affect the use, occupation and enjoyment of the premises and the common property provided that the TENANT shall not be required to contribute costs of a capital nature or which would, except for the provision, be payable by the LANDLORD.  The Standard Rules of the Subdivision (Body Corporate) Regulations, if not amended, apply to all Bodies Corporate.

28. In accordance with the provisions of Section 44 of the Residential Tenancies Act 1997, the LANDLORD may from time to time and at any time, other than within the terms specified in the Schedule as the fixed term, increase the rent by giving the TENANT at least 60 days notice of the increase.

29. This Agreement may be amended only by an Agreement in writing signed by the LANDLORD and the TENANT.

30. The TENANT shall at the TENANT’S expense purchase lighting tubes and globes from reception which become defective in the property during the term of the tenancy and acknowledge the YMCA maintenance department will change the globes unless the defect is proven to be caused by faulty wiring.
I/We hereby acknowledge reading and agree to comply with the terms 9 to 30 above:

Signed by the Student 1: .........................................................................................................................................................................

Signed by the Student 2: .........................................................................................................................................................................
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ADDITIONAL TERMS (CONT)
Additional terms which do not take away the rights and duties included in the Residential Tenancies Act 1997 may be set out in this section.

31. If the TENANT wishes to vacate the premises at the expiration of this Agreement the TENANT shall give the LANDLORD written notice of the TENANT’S intention to vacate 28 days prior to the expiration of the Agreement. If the TENANT remains in occupation of the premises after the expiration of this Agreement and does not enter into a new fixed term Agreement the TENANT must give written notice if the TENANT’S intention to vacate the premises specifying a termination date that is not earlier that 28 days after the day on which the TENANT gives notice.

32. The TENANT acknowledges that pursuant to Section 428 of the Residential Tenancies Act 1997, the TENANT shall not refuse

        to pay rent on the ground that the TENANT intends to regard as rent paid by the TENANT, the BOND or any part of the BOND

        paid in respect of the PREMISES. The TENANT acknowledges that failure to abide by this section of the Act renders the 

        TENANT liable to a penalty of $1000.
34.  FIXED TERM TENANCY

The TENANT acknowledges the right of the LANDLORD under the Residential Tenancies Act 1997 to issue a notice that will terminate the tenancy at the end of this fixed term Agreement.

35.   SUB-LETTING

The TENANT acknowledges that the persons named in this Agreement are those who will occupy the premises during the term of the Agreement, and that any change in those occupying the premises must be immediately reported to the LANDLORD.
36.  The TENANT agrees not to carry out any mechanical repairs or spray painting of any motor vehicles, boats or motor cycles in or around the property including common property. The TENANT also agrees to be fully responsible for the removal of any motor cycle, car or boat spare parts or bodies or any other equipment used and to fully reinstate the PREMISES or the land or common property on which it is situated to their original condition forthwith.

37.  The TENANT shall not park anywhere (other than specified parking areas) including nature strips and front lawns.

38. The TENANT agrees to clear at their expense, all blockages to drains and sewer fittings, which may occur during the tenancy through other than natural causes or fair wear and tear. The TENANT shall be responsible for the cost of repairs to the sink, disposal unit and toilet when repairs are required due to the blockage or misuse by the TENANT. 

39. The TENANT agrees to refrain from placing and watering pot plants or fridges on the carpets, as any subsequent damage must be rectified and can often be costly. If a tradesperson is required to attend the property for maintenance the TENANT agrees to provide access either personally or through arrangements with our office. (This appointment will be scheduled between 8am and 5pm Monday to Friday). If the TENANT fails to keep the appointment time, the TENANT will pay the service call to the tradesperson. 
40. The TENANT confirms that the people who signed the Residential Tenancies Agreement will only reside at the property. 

41. The TENANT acknowledges that the landlord has provided to the premises a telephone line and has fulfilled their obligations.  If the  TENANT believes that phone line to be damaged or illegal the TENANT shall supply to the landlord/agent a written report with the fault.  If no fault is found the TENANT shall be responsible for the full cost of any connection/reconnection fees charged by the relevant authority.

42.  The TENANT acknowledges that it is the TENANTS responsibility upon the Termination of the Agreement to deliver to the Reception office the keys to the Apartment, the access card and the letter box key.  The TENANT agrees that should the keys not be returned on the day the tenant vacates as advised in writing by the TENANT then rent will be charged on a daily basis until the keys are returned. The TENANT acknowledges should they pass their apartment key, mailbox key or access card to any person at anytime they are in break of their agreement.

43.  The TENANT must:

(a) Test each smoke detector in the PREMISES weekly to confirm that it is kept fully operational. These checks are to ensure the safety of the TENANT and the security of the PREMISES.

(b) Immediately notify the LANDLORD/AGENT of any faulty smoke detector (and confirm this advice to the LANDLORD in writing the same day. 
(c) Not disable or temper with the smoke detector and you will be held responsible for the costs to rectify if done so.
44. The TENANT agrees:

a) To have all carpet throughout the premises professionally steam cleaned upon vacating. The TENANT recognises that LANDLORD/AGENT can do this on their behalf and the cost will be deducted from the bond.
b) To have all not working light globes replaced in the apartment prior to vacating. The TENANT recognises that LANDLORD/AGENT can do this on their behalf and the cost will be deducted from the bond.

c) To pay the cost of the mattress protector that was supplied at the beginning of the tenancy and this will be deducted from the bond.
45.  CONTENTS INSURANCE

It is suggested that the TENANT have their own contents insurance, due to the TENANT not being able to claim for any damages to their possessions on the LANDLORDS Insurance cover.
46.  The TENANT acknowledges to advise Reception/Security Staff of any emergency repairs if needed.
47.   The TENANT is responsible for re-direction of mail at the end of the tenancy. 
48.   The TENANT is responsible for payment and final disconnection of water usage, electricity, gas and telephone and internet at the property.

49.   BOND REFUND 

        The TENANT acknowledges having been advised that the refund of BOND at the end of the tenancy can only be achieved by 

        signing and lodging a BOND Claim Form with the Residential Tenancies Bond Authority. 

        If there is a change in tenancy, it is essential that a Bond Transfer Form is completed and sent to the Residential Tenancies 

 Bond Authority.
I/We hereby acknowledge reading and agree to comply with the terms 31 to 49 above:

Signed by the Student 1: .........................................................................................................................................................................

Signed by the Student 2: .........................................................................................................................................................................
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ADDITIONAL TERMS (CONT)

Additional terms which do not take away the rights and duties included in the Residential Tenancies Act 1997 may be set out in this section.

50.  CONDITION REPORT

The TENANT acknowledges that the Condition Report provided at the commencement of the tenancy must be signed and returned to the YMCA Office within three (3) business days after entering into occupation of the premises. If the Condition Report is not returned, the copy held by the LANDLORD will be accepted as conclusive evidence of the state of repair or general condition of the rented premises, as at the commencement of this tenancy.

51.  Should the tenant find it essential to vacate the premises before the expiry of the lease, he/she will:

(a) Immediately inform the YMCA Office of his/her desire to do so and ask the manager to find an acceptable person or persons who will execute a new lease agreement.

(b) Be required to pay a lease break fee equivalent to two weeks rent, advertising costs and rent until a new Residential Tenancy Agreement takes place.
52.  Should the two or more tenants sharing a property wish for one tenant only to transfer to a new tenant, all tenants will:


(a)  Immediately inform the YMCA Office and require approval from the YMCA Office for a tenant transfer to take place


(b) Pay the tenant transfer fee 
52.   The TENANT agrees:

         (a) Not to detach or render the smoke alarm detectors inoperable

         (b) Not to hang any items from the sprinkler heads

53.   The TENANT agrees that should the TENANT create a need for the Melbourne Fire Brigade to be alerted to attend to the property address as stated in this agreement for a false alarm then the cost of this will have to paid by the TENANT.
ANNEXURE A
BODY-CORPORATE RULES
A member must not and must ensure that the occupier of a members lot ("the Lot") does not and the occupier of a lot must not:

 (a) use the common property in such a manner as to unreasonably interfere with or prevent its use by other members or Students of lots or their families or visitors;

(b) 
park or leave a vehicle on the common property so as to obstruct a driveway or entrance to a lot or in any place other than in a parking area comprising the Lot or part of a Lot;

(c)
use or permit any lot or common property to be used for any purpose which may be illegal or injurious to the reputation of the residences or which may cause a nuisance or hazard to any other member or occupier of any lot or their families or visitors;

(d) 
make or permit to be made any undue noise in or about the common property or any lot;

(e) 
make or permit to be made any noise from music or machinery which may be heard outside the Lot between the hours of midnight and 8.00am;

(f) 
keep any animal, bird or pet on the Lot or the common property;

(g)
store or keep waste or garbage other than in proper receptacles in an area specified for such purpose by the Body Corporate or the building manager;

(h)
fit any covering over external areas of the Lot including doors, balconies other than a folding awning and on windows other than a blind of fixed type each or otherwise as the Body Corporate or the building manager shall determine from time to time;

(i) 
move any Furniture equipment or goods via any lifts, stairs or other parts of the common property unless the prior written approval of the Body Corporate or the building manager is obtained and the moving of such items upon obtaining such approval is done at such time or times and in accordance with such directions as may be given by the Body Corporate or the building manager 

(j) 
store any materials or goods on the common property except with the prior written consent of the Body Corporate or the building manager and in accordance with the terms and conditions contained in that written consent;

(k)
store or accumulate in public view or permit to be so stored or accumulated any materials goods or debris on any carparking areas comprising the lot or part of the Lot;

(l) 
carry out or permit to be carried out on the Lot any building work requiring a building permit or approval from any municipal or statutory authority ;


(i)   on a Saturday, Sunday or public holiday; or


(ii)  before 9.00am or after 5.00pm on any other day except in the case of emergency.

(m) 
erect or display or permit any agent or person to erect or display any signs, hoardings, notices sale or letting signs on the Lot or common property unless the prior written approval of the Body Corporate is obtained;

(n) 
display or hang any clothes or other articles on any part of the Lot or common property;

(o) 
display or exhibit pot plants outside the Lot in excess of the number permitted by the Body Corporate or of a size, type or material not permitted by the Body Corporate;

(p) 
damage or deface or obstruct the common property.

ANNEXURE B

RESIDENT HOUSE RULES

Available on the YMCA Student Accommodation Web site www.studentaccommodation.ymca.org.au, reception or by emailing collegesquare.swanston@ymca.org.au

I/We hereby acknowledge reading and agree to comply with the terms 50 to 53 inclusive, Annexure A and Annexure B contained herein.
Signed by the Student 1: .........................................................................................................................................................................

Signed by the Student 2: .........................................................................................................................................................................
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